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Preface 

This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement, 2d Series 
Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


August 2021 LExISNEXIS 


Rea: 


a) 
bicids ok 


Vi Whee 


‘ 
eo mur 
hin 


wie 
vee ‘agaist 
en erg 


vit ey sgt 


cari ad 





TENNESSEE CODE ANNOTATED 


TITLE 45 
BANKS AND FINANCIAL INSTITUTIONS 


Chapter 
2. Banking Institutions. 
Part 6. General Powers of Banks 
5. Industrial Loan and Thrift Companies. 
Part 4. Interest and Borrowers 


CHAPTER 2 
BANKING INSTITUTIONS 


Part 6. General Powers of Banks 


Section 

45-2-601. General powers — Request for waiver or modification of terms and conditions applicable 
to national bank or authority to exercise any incidental power or engage in any 
incidental activity — Summary of approved applications. 

45-2-607. Investments. 


PART 6 
GENERAL POWERS OF BANKS 


45-2-601. General powers — Request for waiver or modification of 
terms and conditions applicable to national bank or au- 
thority to exercise any incidental power or engage in any 
incidental activity — Summary of approved applications. 


(a) Subject to regulation by the commissioner and any restrictions expressly 
imposed by this chapter and chapter 1 of this title, any bank may enjoy any and 
all rights and may exercise any and all powers conferred upon banking 
corporations for profit by the Tennessee Business Corporation Act, compiled in 
title 48, chapters 11-27. 

(b) A state bank may exercise any power or engage in any activity that it 
could exercise or engage in if it were a national bank, upon the same terms and 
conditions applicable to a national bank, subject to regulation by the commis- 
sioner for the purpose of maintaining the state bank’s safety and soundness. 

(c)(1) A state bank may request a waiver or modification of the terms and 

conditions applicable to a national bank referenced in subsection (b) by filing 

an application containing the information required by the commissioner. The 
commissioner may grant the waiver or modification in whole or in part if the 
commissioner finds that the waiver or modification will support the state 
bank’s ability to serve the citizens of this state, the state bank’s ability to 
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promote the economic progress of this state, and the state bank’s safety and 
soundness. The commissioner may impose terms or conditions as a condition 
of granting a waiver or modification under this subdivision (c)(1). 

(2) A state bank may request the authority to exercise any incidental 

power or engage in any incidental activity that is reasonably necessary to 
enable the state bank to exercise a power or engage in an activity pursuant 
to subsection (b) by filing an application containing the information required 
by the commissioner. The commissioner may authorize the state bank to 
exercise the incidental power or engage in the incidental activity if the 
commissioner finds that exercising the incidental power or engaging in the 
incidental activity will support the state bank’s ability to serve the citizens 
of this state, the state bank’s ability to promote the economic progress of this 
state, and the state bank’s safety and soundness. The commissioner may 
impose terms or conditions as a condition of granting authorization under 
this subdivision (c)(2). 
(d)(1) The commissioner shall publish a summary of each application 
submitted under subsection (c) that is approved by the commissioner, which 
must include only any waiver or modification of the terms or conditions 
applicable to a national bank; any authorized incidental power or activity; 
any terms or conditions imposed by the commissioner with respect to the 
waiver, modification, or authorization; and any other information as deter- 
mined by the commissioner. 

(2) Any state bank may exercise any power or engage in any activity 
specified in the summaries of approved waivers, modifications, and autho- 
rized incidental powers and activities published pursuant to subdivision 
(d)(1), upon the same terms and conditions imposed with respect to the 
waivers, modifications, or authorizations, and subject to regulation by the 
commissioner for the purpose of maintaining the state bank’s safety and 
soundness. 


History. 

Acts 1969, ch. 36, § 1 (3.101); 1973, ch. 294 
§ 6; 1977, ch. 274, § 1; T.C.A., § 45-401; Acts 
1986, ch. 666, § 1; 1994, ch. 551, § 19; 2021, ch. 
283, § 1. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “Subject to regulation by the com- 
missioner and any restrictions expressly im- 
posed by this chapter and chapter 1 of this title, 
any bank may enjoy any and all rights and may 
exercise any and all powers, as defined herein, 
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conferred upon banking corporations for profit 
by the Tennessee Business Corporation Act, 
compiled in title 48, chapters 11-27, as same 
may be amended from time to time. In addition, 
any state bank may exercise any power or 
engage in any activity that it could exercise or 
engage in if it were a national bank located in 
Tennessee, subject to regulation by the commis- 
sioner for the purpose of maintaining the state 
bank’s safety and soundness.” 


Effective Dates. 
Acts 2021, ch. 283, § 2. April 30, 2021. 


(a) Investments by state banks shall be limited to: 
(1) Obligations that satisfy the requirements of this chapter and chapter 


1 of this title for loans; 


(2) Obligations of the United States, a state of the United States or the 


Dominion of Canada; 


(3) Obligations of the International Bank for Reconstruction and Rede- 


BANKING INSTITUTIONS 45-2-607 


velopment or the African Development Bank; 

(4) Obligations of a territory of the United States, a province of the 
Dominion of Canada, a subdivision or instrumentality of a state or territory 
of the United States, an authority organized under state law, an interstate 
compact or by substantially identical legislation adopted by two (2) or more 
states; 

(5) Obligations of a corporation chartered by the United States or a state 
thereof doing business in the United States; 

(6) The stock of one (1) or more banks or corporations chartered or 
incorporated under the laws of the United States, or of any state of the 
United States, and principally engaged in international or foreign banking, 
or banking in a dependency or insular possession of the United States, either 
directly or through the agency, ownership or control of local institutions in 
foreign countries, or in the dependencies or insular possessions, including 
the stock of one (1) or more banks or corporations chartered or incorporated 
under § 25a of the Federal Reserve Act, as approved December 24, 1919. 
Any state bank shall have the power to acquire and hold directly or 
indirectly stock or other evidences of ownership in one (1) or more banks 
organized under the law of a foreign country or dependency or insular 
possession of the United States and not engaged directly or indirectly in any 
activity in the United States, except that which is incidental to the 
international and foreign business of the foreign bank and to make loans or 
extension of credit to or for the account of the bank. Investments in the stock 
of banks or corporations under this subdivision (a)(6) shall not exceed in the 
ageregate ten percent (10%) of the state bank’s paid-in capital stock and 
surplus; 

(7) The capital stock of joint stock land banks for carrying on the business 
of lending money on farm mortgage security created and organized under 
the act of congress of the United States, approved July 17, 1916, and known 
as the Federal Farm Loan Act. Any bank, firm, person, or corporation doing 
a banking business may invest its funds and accumulations in stocks, notes, 
bonds, debentures, or other obligations issued under the act of congress of 
the United States entitled the Federal Home Loan Bank Act approved July 
22, 1932, and in notes, bonds, debentures, or other obligations issued under 
title IV of the act of congress of the United States entitled the National 
Housing Act, approved June 27, 1934; 

(8) Stock, debentures, and other obligations of national mortgage associa- 
tions or similar institutions now or hereafter organized under title III of the 
National Housing Act, to the same extent as national banks are now or 
hereafter permitted to invest in the stock and/or obligations; 

(9) Real property to the extent that the total depreciated value thereof 
does not exceed the capital and surplus of the bank; 

(10) Personal property acquired for lease to customers; 

(11) The stock of any other bank located in this state; provided, that the 
investment in the stock of all the banks shall not exceed ten percent (10%) 
of the capital, surplus, and undivided profits of the investing bank; and 
provided further, that if the stock is voting stock, the investment shall not 
exceed five percent (5%) of the total of the voting stock. The investment shall 
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be made only upon thirty (30) days’ prior written notice to the commissioner 
of financial institutions, and any investment that is consummated without 
giving notice shall be void. The commissioner shall have the right to 
disapprove the investment if the commissioner finds that the investment 
does not conform with the standards set forth in §§ 45-1-102 and 45-1-107, 
and gives written notice detailing the reasons for disapproval on or before 
the end of the thirty-day period. If the commissioner disapproves the 
transaction, the bank shall have a right to a hearing before the commis- 
sioner under the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. This investment shall be in addition to the right of any bank to 
invest in the stock of a banker’s bank otherwise permitted under this section; 

(12) Adjustable rate preferred stock of any publicly held corporation 
created or existing under the laws of the United States or any state, district, 
or territory of the United States that is rated in one (1) of the four (4) highest 
investment grades by one (1) or more recognized investment rating services 
approved by the commissioner for rating the investments. The bank’s 
investment in adjustable rate preferred stock shall be permitted to the same 
extent the investments are permitted to national banks domiciled in 
Tennessee, subject to regulation by the commissioner for the purpose of 
maintaining the state bank’s safety and soundness; 

(13)(A) Shares or certificates in any open-end management investment 

company that is registered with the securities and exchange commission 

under the Investment Company Act of 1940, and the portfolio of which is 
restricted by the management company’s investment policy, changeable 
only if authorized by shareholder vote, solely to any investments in which 

a bank by law or regulation may invest; 

(B) The bank’s investment in the shares or certificates of the open-end 
investment companies shall be permitted to the same extent the invest- 
ments are permitted to national banks domiciled in Tennessee, subject to 
limiting regulations promulgated by the commissioner pursuant to the 
Uniform Administrative Procedures Act, for the purpose of safety and 
soundness; 

(14) Other investments that are authorized national banks or member 
banks of the federal reserve system; : 

(15) Subject to regulations promulgated by the commissioner for the 
purpose of maintaining the state bank’s safety and soundness, a bank may 
invest in a Tennessee business and industrial development corporation 
(BIDCO) as provided in § 45-8-203; provided, that the investment in the 
stock of the BIDCO shall not exceed ten percent (10%) of the capital, surplus, 
and undivided profits of the investing bank. The investment shall be made 
only upon thirty (30) days’ prior written notice to the commissioner and an 
investment that is consummated without giving notice shall be void. The 
commissioner shall have the right to disapprove the investment if the 
commissioner finds that the investment does not conform to the standards 
set forth in §§ 45-1-102 and 45-1-107 and gives written notice detailing the 
reasons for the disapproval on or before the end of the thirty-day period. If 
the commissioner disapproves the transaction, the bank shall have a right to 
a hearing under the Uniform Administrative Procedures Act. This invest- 
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ment shall be in addition to the right of any bank to invest in the stock of a 
bankers’ bank, otherwise permitted under this section and in the stock of 
any other bank located in Tennessee, otherwise permitted by this section; 
and 
(16) Stock, debentures, and other obligations of community development 
- corporations subject to the rules the commissioner may prescribe. 

(b) Any investment in property that is not authorized by subsection (a) may 
be acquired by any state bank to satisfy or protect a loan previously made in 
good faith and in the ordinary course of business. Property acquired in 
satisfaction of a loan shall be held subject to the following limitations: 

(1) All property except real property shall be sold within twelve (12) 

months or such additional period as the commissioner may allow; and 
(2)(A) Except as provided in subdivision (b)(2)(B), real property shall be 
sold within ten (10) years; 

(B) If the bank holds the real property for a period longer than five (5) 
years, then after an initial five-year period, the bank, in reporting its 
financial status to the department, shall write off twenty percent (20%) of 
the appraised value of the real property each subsequent year it is held 
until the real property is either sold or the ten-year period has elapsed. 
Upon application of the bank, the commissioner may, in extraordinary 
circumstances, adjust or waive the percentage a bank shall write off the 
real property each year, may extend the period in which the real property 
may be held beyond ten (10) years, or any combination of the foregoing. If 
the commissioner reduces, waives, or adjusts the amount of write-off, the 
real property may not be carried at more than the appraised value of the 
property; 

(C) Real property which has been written off but not disposed of shall be 
maintained on the bank’s books at some nominal value; 

(D) Ifthe bank’s board of directors deems the real property owned to be 
a prudent investment for income or appreciation for the bank, the board 
may take action to maintain the real property on the bank’s books as an 
investment, pursuant to subdivision (a)(9); 

(E) Not more than one hundred twenty (120) days before or thirty (30) 
days after the date the parcel is acquired by the bank as real property 
owned, or from the date on which the bank legally acquires the real 
property for investment purposes, the bank shall obtain from an indepen- 
dent, qualified appraiser an appraisal of the parcel; provided, however, 
that: 

(i) For parcels whose book value is two hundred fifty thousand dollars 

($250,000) or less, the bank may obtain an evaluation in lieu of an 
- appraisal; and 

(ii) For parcels whose book value is one hundred thousand dollars 

($100,000) or less, no appraisal or evaluation shall be required; and 

(F) Within twelve (12) months from the date the bank acquires the real 
property, and every twelve (12) months thereafter for as long as the bank 
owns the real property, the bank shall obtain another appraisal or 
evaluation, whichever is appropriate as provided for in subdivision 


(b)(2)(E). 
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(c) As used in this section, “investment” means the purchase of any interest 
in any property of any nature principally for the purpose of deriving profit from 
changes in the value of the property or from dividends, interest or rent thereon, 
as distinguished from the purpose of using the property in the conduct of the 
business of a bank. Notwithstanding the foregoing, the investment by a bank 
or trust company in one (1) or more subsidiaries, or the underwriting of or 
dealing in certificates of deposit, bankers’ acceptances or those securities that 
are permissible investments for a bank under subdivisions (a)(1)-(14), shall not 
constitute an investment within the meaning of this section. 

(d)(1) In addition to the other provisions of this section, upon thirty (30) days’ 
prior written notice to the commissioner, providing such detail as the 
commissioner may require, a bank may invest, in the aggregate, up to 
seventy-five percent (75%) of its unimpaired capital, surplus and undivided 
profits in the stock or purchase the assets of other corporations, firms, 
partnerships or companies, including limited liability corporations and 
limited liability partnerships, which are or will be: 

(A) Primarily engaging in activities permissible for federally chartered 
financial institutions, their authorized subsidiaries or bank holding com- 
panies under applicable laws, rules, regulations or orders; 

(B) Primarily engaging in activities of a financial nature, including, but 
not limited to, the transmission or processing of information, data or 
payments relating to the activities, all forms of securities activities not 
otherwise authorized, together with other activities that the commissioner 
shall determine and that may be permissible for other bank and non-bank 
financial institutions chartered by Tennessee or other states by regulation 
or order; or 

(C) Engaging in any other activities approved by the commissioner. 
(2) Unless denied by the commissioner within thirty (30) days following 

receipt of the written notice or upon approval prior to the expiration of the 
thirty (30) days, a bank may complete its investment in the stock or 
purchase the assets of the other corporation, firm, partnership or company, 
or commence a new activity through an existing subsidiary. The commis- 
sioner may extend the thirty-day period for approval or denial, for an 
additional thirty-day period, by notifying the applicant if the commissioner 
determines that the proposed investment or activity raises issues that 
require additional information or additional time for analysis. 

(3) The commissioner shall monitor the impact of activities and invest- 
ments of banks approved under this section on the safety and soundness of 
the banks. Any stocks owned or hereafter acquired in excess of the limita- 
tions herein imposed shall be disposed of at public or private sale within six 
(6) months after the date of acquiring the stocks, and if not so disposed of, 
they shall be charged to profit and loss account, and no longer carried on the 
books as an asset. The limit of time in which the stocks shall be disposed of 
or charged off the books of the bank may be extended by the commissioner if, 
in the commissioner’s judgment, it is for the best interest of the bank that 
the extension be granted. 

(4) The commissioner may, as a condition of approving an investment 
under this section, impose limits on the loans that each bank can make to the 
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corporation, firm or partnership. 

(5) The commissioner shall maintain a public file, available for inspection 
at the department’s offices, which shall contain a summary or synopsis of 
any application submitted under this subsection (d). The summary shall 
include only the name of the institution applying, the proposed activity and 
the decision of the commissioner. 

(6) Any state or national bank or subsidiary that engages in an activity 
that subjects it to licensure and/or regulation under other than title 45, 
chapter 2, shall be subject to licensure and/or regulation on a basis that does 
not discriminate by the appropriate regulatory agency that licenses and/or 
regulates non-banks that engage in the same activity. 


History. Amendments. 

Acts 1969, ch. 36, § 1 (3.242); 1973, ch. 294, The 2021 amendment substituted “twelve 
§ 6; T.C.A., § 45-436; Acts 1983, ch. 74, § 6; (12) months” for “six (6) months” in (b)(1). 
impl. am. Acts 1983, ch. 216, §§ 1-9; Acts 1986, 
ch. 602, § 1; 1987, ch. 86, §§ 1,2; 1988,ch.819, Effective Dates. 
§ 1; 1989, ch. 124, § 25; 1989, ch. 150, § 1; Acts 2021, ch. 78, § 2. March 31, 2021. 
1989, ch. 168, § 2; 1994, ch. 551, §§ 11, 12; 
19963ch, 768.8 19: 20 serch; 23318)12 2021) ch: 
2Oge he 


CHAPTER 5 
INDUSTRIAL LOAN AND THRIFT COMPANIES 


Part 4. Interest and Borrowers 


Section 
45-5-403. Limitations on loan charges — Acquisition charges — Term of loan. 


PART 4 
INTEREST AND BORROWERS 


45-5-403. Limitations on loan charges — Acquisition charges — Term 
of loan. 


(a) No registrant under this chapter has the power to charge loan charges 
other than, or in amounts greater than, the following: 
(1)(A) Registrants may charge a service charge in an amount equal to five 
percent (5%) of the total amount of the loan, which charge may be 
deducted in advance from the principal of the loan. This service charge 
shall be in lieu of all other compensation for services, expenses, detriments 
or commitments directly incident to the loan, except those charges that are 
otherwise specifically provided in this chapter. This charge is authorized 
and limited on the basis that it is generally reasonably related to the total 
costs and expenses that it is designed to cover, and in order to make the 
amount of the charges more certain and readily ascertainable by the 
registrants, their borrowers and the commissioner; and to that end, 
registrants shall not be required to maintain detailed records with respect 
to the services, expenses, detriments or commitments covered by the 
charges. This charge shall not, however, be imposed on that portion of a 
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loan used to pay any existing loan or part thereof owing by the same 

borrower or spouse, or both, to the same registrant or any affiliated lender; 

(B) In the case of open-end credit plans or in the case of loans secured 
by real property, in lieu of the five-percent service charge provided in 
subdivision (a)(1)(A), registrants may charge borrowers with the actual, 
bona fide, reasonable expenses, directly incident to the loan, paid or to be 
paid by the registrant to third parties, including, but not limited to, 
expenses for title examination or title insurance, surveys, preparation of 
necessary documents, credit reports and appraisals; 

(2) In lieu of the five-percent service charge provided in subdivision 
(a)(1)(A), and for the same purposes, registrants may charge: 

(A) A flat service charge of two dollars ($2.00) on all loans that do not 
exceed twenty dollars ($20.00), and charge a flat service charge in addition 
thereto of fifty cents (50¢) per each five-dollar increase on all loans in 
excess of twenty dollars ($20.00) but that do not exceed one hundred 
dollars ($100), and to charge a flat service charge of ten dollars ($10.00) on 
all loans of more than one hundred dollars ($100); provided, that no lender 
may charge the flat service charge on multiple loans existing at the same 
time to any one (1) borrower; 

(B) In the event the borrower shall repay the loan in full within three 
(3) business days following the date of the loan, then all charges of every 
kind shall be refunded in cash; provided, that in the event a loan on which 
a flat service charge has been made shall be renewed, rescheduled or 
refinanced within forty-five (45) days of the date of the making of the loan, 
the flat service charge in connection with any new moneys advanced shall 
not exceed one-half (14) of the flat service charge that would be applicable 
thereto; and 

(C) It being the intent of the general assembly that the flat service 
charges permitted hereunder shall never be imposed on any portion of any 
loan used to pay any existing loan, or part thereof, owing by the same 
borrower or spouse or both to the same registrant or any affiliated lender; 
(3) Registrants may also charge the borrower with any fees or taxes paid, 

or to be paid, any public official for filing, recording or releasing any 
document relating to the loan. In lieu of charging the borrower with any fees 
for filing or recording any document relating to the loan, registrants may 
charge the borrower with any premiums payable for insurance in lieu of 
filing or recording the document; provided, that the premium shall not 
exceed the current fee for filing or recording the document. Moreover, the 
sum shall not be charged more than one (1) time during any twelve-month 
period; 

(4) Registrants may also charge a handling or delinquent charge of five 
cents (5¢) for each default in the payment of each one dollar ($1.00), or 
fraction thereof, or fifteen dollars ($15.00), whichever is greater, at the time 
any payment on any loan made hereunder becomes past due for a period of 
five (5) or more days; provided, that the charge shall not be collected more 
than once for the same default; 

(5)(A) Registrants may also charge an installment maintenance fee of five 

dollars ($5.00) per month; 
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(B) The fee may be charged for a period not to exceed the original term 
of the loan; provided, that the loan is made for a period of ninety (90) days 
or more; and provided further, that the monthly installment payments are 
at least fifteen dollars ($15.00) per month. No registrant may charge the 
installment maintenance fee on multiple loans existing at the same time 
to any one (1) borrower. The installment maintenance fees shall not be 
deducted in advance. Registrants may, however, include the maximum 
maintenance fee for the term of the loan in the face amount of the note 
evidencing that loan; provided, that neither interest, loan charges, delin- 
quent charges nor insurance charges are computed on the amount; and 
provided further, that any installment maintenance fee due more than one 
(1) month following payment in full of the note shall be credited to the 
note; 

(6) Registrants may also require the payment by the borrower of any 
reasonable and actual attorneys’ fees and other costs incurred in the 
collection or enforcement of any loan contract; 

(7) Registrants may also charge and collect from the borrower, through 
regular billing procedure or otherwise, a bad check charge as provided in 
§ 47-29-102 for any check, draft, electronic funds transfer, electronic check, 
card payment, or any other electronic payment, negotiable order of with- 
drawal or like instrument drawn on a bank or other depository institution 
given by any person in full or partial repayment of a loan or other extension 
of credit if the instrument is not paid or dishonored by the institution; 
provided, that: 

(A) Registrants may redeposit the instrument with the institution or 
return the dishonored instrument to the borrower or person to whom the 
credit was extended upon redemption of the instrument; and 

(B) Registrants may collect not more than one (1) bad check charge on 
any one (1) check or electronic debit authorization; 

(8) In the case of a residential mortgage loan, a registrant may, from the 
service charge imposed under subdivision (a)(1)(A), pay a mortgage broker, 
licensed or otherwise exempt from licensing under the Residential Lending 
Brokerage and Servicing Act, compiled in chapter 13 of this title, a fee for the 
services actually rendered by the mortgage broker with respect to a specific 
transaction; provided, however, that the aggregate fee paid to a mortgage 
broker may not exceed the five percent (5%), which may be imposed under 
subdivision (a)(1)(A); and 

(9)(A) Registrants may also impose and collect a convenience fee from any 

borrower making payment by credit card, debit card, electronic funds 

transfer, electronic check, or other electronic means in order to offset 
actual costs incurred by a registrant for accepting and processing pay- 
ments made by electronic means; 

(B)G) Any convenience fee collected by a registrant pursuant to this 

subdivision (a)(9) may not exceed the actual costs incurred by the 

registrant; provided, however, a registrant may impose a convenience 
fee in lieu of the actual cost of the individual payment type that does not 
exceed the average of the actual cost incurred for the various types of 
electronic payments for which the registrant imposes a convenience fee; 
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(ii) Any registrant charging a convenience fee pursuant to this 
subdivision (a)(9) shall notify the customer of the amount of the fee prior 
to completing a transaction, provide an opportunity for the customer to 
cancel the transaction without incurring a fee, and make available the 
option to make a payment on a loan by check, cash, or money order 
directly to the registrant without the imposition of a convenience fee for 
a card payment or electronic payment; 

(iii) When a borrower elects to make a payment to the registrant by 
credit card, debit card, electronic funds transfer, electronic check, or 
other electronic means and a convenience fee is imposed and collected 
pursuant to this subdivision (a)(9), the payment of the convenience fee 
shall not be refundable; 

(iv) The convenience fee may be charged in addition to all other 
interest and fees allowed by law; 

(v) For purposes of this subdivision (a)(9)(B), “actual costs” means 
actual third party costs incurred for the processing of payments made by 
electronic means. If a registrant is a subsidiary of an entity that 
processes payments made by electronic means, then the parent entity 
shall be considered a third party; 

(vi) Aregistrant shall not charge a convenience fee on any debit card 
or prepaid card transaction if the payment card network on which the 
transaction is initiated or processed prohibits such convenience fee by 
contract, rule or policy. 

(b)(1) As an alternative to the loan charges permitted under subsection (a) 
and interest permitted under § 45-5-301, a registrant may charge loan 
charges in amounts no greater than the following: 

(A) On any loan of an amount of one hundred dollars ($100) or more up 
to and including the amount of three hundred dollars ($300), there shall be 
allowed an acquisition charge for making the loan not in excess of ten 
percent (10%) of the amount of the principal. In addition thereto, an 
installment account handling charge shall be allowed not to exceed twelve 
dollars ($12.00) per month; 

(B) On any loan of an amount in excess of three hundred dollars ($300) 
but not more than four hundred dollars ($400), there shall be allowed an 
acquisition charge for making the loan not in excess of ten percent (10%) 
of the amount of the principal. In addition thereto, an installment account 
handling charge shall be allowed not to exceed fourteen dollars ($14.00) 
per month; 

(C) On any loan of an amount in excess of four hundred dollars ($400) 
but not more than five hundred dollars ($500), there shall be allowed an 
acquisition charge for making the loan not in excess of ten percent (10%) 
of the amount of the principal. In addition thereto, an installment account 
handling charge shall be allowed not to exceed sixteen dollars ($16.00) per 
month; 

(D) On any loan of an amount in excess of five hundred dollars ($500) 
but not more than one thousand dollars ($1,000), there shall be allowed an 
acquisition charge for making the loan not in excess of ten percent (10%) 
of the amount of the principal. In addition thereto, an installment account 
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handling charge shall be allowed not to exceed twenty dollars ($20.00) per 

month; : 

(EZ) On any loan of an amount in excess of one thousand dollars ($1,000) 
but not more than one thousand two hundred fifty dollars ($1,250), there 
shall be allowed an acquisition charge for making the loan not in excess of 
ten percent (10%) of the amount of the principal. In addition, an install- 
ment account handling charge shall be allowed. The handling charge shall 
not exceed twenty-three dollars ($23.00) per month; 

(F) On any loan of an amount in excess of one thousand two hundred 
fifty dollars ($1,250) but not more than one thousand five hundred dollars 
($1,500), there shall be allowed an acquisition charge for making the loan 
not in excess of ten percent (10%) of the amount of the principal. In 
addition, an installment account handling charge shall be allowed. The 
handling charge shall not exceed twenty-six dollars ($26.00) per month; 

(G) On any loan of an amount in excess of one thousand five hundred 
dollars ($1,500) but not more than one thousand seven hundred fifty 
dollars ($1,750), there shall be allowed an acquisition charge for making 
the loan not in excess of ten percent (10%) of the amount of the principal. 
In addition, an installment account handling charge shall be allowed. The 
handling charge shall not exceed twenty-nine dollars ($29.00) per month; 
or 

(H) On any loan of an amount in excess of one thousand seven hundred 
fifty dollars ($1,750) but not more than two thousand dollars ($2,000), 
there shall be allowed an acquisition charge for making the loan not in 
excess of ten percent (10%) of the amount of the principal. In addition, an 
installment account handling charge shall be allowed. The handling 
charge shall not exceed thirty-two dollars ($32.00) per month. 

(2) The minimum term of any loan made under this subsection (b) is three 
(3) months. The maximum term of any loan made under this subsection (b) 
is twenty-five (25) months. 

(3) On the prepayment of any loan under this subsection (b), the install- 
ment account handling charges are subject to § 45-5-402 as it relates to 
refunds; provided, for the purpose of calculating the rebate due, the term of 
the loan begins on the date the loan is made. 

(4) On any loan established under this subsection (b), no insurance charge 
or any other charge of any nature whatsoever is permitted except as 
provided in this subsection (b) and except for the delinquent charge under 
subdivision (a)(4), the reasonable attorney fee and costs charge under 
subdivision (a)(6) and the bad check charge under subdivision (a)(7) and a 
convenience fee under subdivision (a)(9). 

(5) In a civil action, a finding by the court that a registrant has violated 
this subsection (b) gives rise to a rebuttable presumption that the violation 
constitutes unconscionable conduct under § 47-14-117(c), and the registrant 
is subject to the remedies under that section. 

(6) The loan charges allowed under this subsection (b) may not be imposed 
on a loan to a borrower who has one (1) or more loans outstanding with the 
same registrant or an affiliated lender and upon which loan charges were 
imposed under subsection (a). 
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(7)(A) In addition to any other charges permitted for the making of a loan 
under this part, a registrant may collect a closing fee at the time of the 
making of the loan for the purpose of preparing and executing the 
documents for, and verifying compliance with, the federal Truth in 
Lending Act (15 U.S.C. § 1601 et seq.), this section, and all other 
applicable statutes. The closing fee may be for an amount up to four 
percent (4%) of the amount financed but must not be more than fifty 
dollars ($50.00). The closing fee may be paid from the proceeds of the 
amount borrowed or added to the amount financed. 

(B) If a loan, upon which a closing fee has been charged, is prepaid in 
full by any means within ninety (90) days of the date of the loan, then the 
registrant must refund or credit the borrower with a pro rata portion of the 
closing fee. However, the registrant may retain up to twenty-five dollars 


($25.00) of the closing fee regardless of when the loan is prepaid. 


History. 

Acts 1979, ch. 204, § 11; T.C.A., § 45-2011; 
Acts 1988, ch. 164, § 4; 1986, ch. 576, § 2, 3; 
1987, ch. 124, § 2; 1988, ch. 621, § 1; 1989, ch. 
265, § 1;°1990, ch: 685, $ 1; 1996; ch. 607, 
8§ 1-4; 1998, ch. 576, § 1; 1999, ch. 172, § 3; 
2000, ch. 684, § 1; 2001, ch. 165, § 8; 2006, ch. 
563, $1) 2009) cho A994 8) 73° 2012) ch. ha4. 
8§ 1-5; 2014, ch. 616, §§ 1-4; 2021, ch. 91, 
§§ 1-6. 


Compiler’s Notes. 

Acts 2021, ch. 91, § 7 provided that the act, 
which amended this section, applies to con- 
tracts or agreements entered into, amended, or 
renewed on or after July 1, 2021. 


Amendments. 

The 2021 amendment, substituted “Regis- 
trants may charge a service charge in an 
amount equal to five percent (5%) of the total 
amount of the loan, which charge may be de- 
ducted in advance from the principal of the 
loan” for “Registrants may charge a service 
charge in an amount equal to four percent (4%) 
of the total amount of the loan, which charge 
may be deducted in advance from the principal 
of the loan” in the first sentence of (a)(1)(A); 
substituted “five-percent service charge” for 


“four percent (4%) service charge” at the begin- 
ning of (a)(1)(B); substituted “five-percent ser- 
vice charge” for “four percent (4%) service 
charge” in the introductory language of (a)(2); 
rewrote (a)(5)(A) which read, “(A) Registrants 
may also charge an installment maintenance 
fee of: 

“i) Two dollars and fifty cents ($2.50) per 
month on loans where the total amount of the 
loan is less than one hundred dollars ($100); 

“(ii) Three dollars and fifty cents ($3.50) per 
month where the total amount of the loan is one 
hundred dollars ($100) or more but not more 
than seven hundred fifty dollars ($750); 

“(iii) Three dollars ($3.00) per month where 
the total amount of the loan is more than seven 
hundred fifty dollars ($750) but not more than 
one thousand two hundred fifty dollars 
($1,250); and 

“(iv) Two dollars and fifty cents ($2.50) per 
month where the total amount of the loan is 
more than one thousand two hundred fifty 
dollars ($1,250);”; substituted “five percent 
(5%)” for “four percent (4%)” in (a)(8); and 
added (b)(7). 


Effective Dates. 
Acts 2021, ch. 91, § 7. July 1, 2021. 


TITLE 46 
CEMETERIES 


Chapter 
6. Veterans’ Cemeteries. 


CHAPTER 6 
VETERANS’ CEMETERIES 


Section 
46-6-108. Burial services for person who died in line of duty or while on active duty. 


46-6-108. Burial services for person who died in line of duty or while 
on active duty. 


(a) This section is known and may be cited as the “Major Trevor Joseph Act.” 
(b)(1) The department of veterans services shall provide burial services for a 
person who died in the line of duty or while on active duty with the United 
States armed forces, the Tennessee national guard, or the Tennessee air 
national guard and is being interred in a state veterans’ cemetery on a date 
requested by the family members of the person if the department is given 
notice of the burial at least seventy-two (72) hours in advance of the burial 
service. 

(2) No burial services may be provided pursuant to subdivision (b)(1) that 
are scheduled on legal holidays, as defined in § 15-1-101. 

(3) Notwithstanding subdivisions (b)(1) and (2), the commissioner may 
authorize burial services to be provided on a weekday if a weekend burial 
cannot be held due to inclement weather, an emergency that directly affects 
the ability for persons to conduct a burial service, or other circumstances 
that would adversely affect the department’s ability to provide burial 
services. 


History. Effective Dates. 
Acts 2021, ch. 445, § 1. Acts 2021, ch. 445, § 2. May 13, 2021. 
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